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Andrew B. DOWDS,:,SB‘N 111435 .

o e | mumm

J

ﬁlmgs by Havens with the Federal Communications Commlssmn and related filings in
MCLM s bankrupley |

e Due February 15 2017 An opposmon by Havens, in lus name only, and at hl‘;

expense; for hlb ow n mlere% to MCLM’s February 2, 2017 Petition to Deny

Renewal of Certam AMTS Llcenses held by Intelhgent Transponatlon and |
Momtormg, Wireless LLC and En\flronmemel LLC “The petition to deny ﬁled by
MCLM challenges Havens persondlly and is- based on alleged acts and omlsswns
of Havens. The outcome of this petmon will not only affect the status of the

licenses held by Intelhgent and Environmentel, but also Havens’ qualification for

11—

EX PARTE APPLICATION FOR ORDER CONFIRMING THERE ARE NO PRIOR RESTRAIN I'SON
PROPOSED FILINGS

- C..Todd Norris, SBN 181337 | | - SO
BULLIVANT HOUSER BAILEY PC. o : ’ %@ %3 E .
235 Pine Street, Suite 1500 . : : MEDA COUNTY
‘San Francisco, Cahforma 941042752 A ALA T
Telephone: 415.352.2700 * R .

Facsimile: 415.352.2701 ' R : FEB 1 ) 2017 ,
E-Mail: andy.downs@bullivant. com ‘ - CLERKO THE SUPERIOR.COURT
' - todd.norris@bullivant.com . ,_ T o )Uﬁf)ﬂj
T - S s A ERICA BAKEA, Doy
Attorneys for Defendant Warren Havens
'SUPERIOR COURT OF THE STATE OF CALITORNIA
_COUNTY OF ALAMEDA"
ARNOLD LEONG, - 7| CaseNo.: 2002070640
. Plaintiff, - Reservation‘# R-1825467 ‘
v . .| EXPARTE APPLICATION.FOR ORDER
C _ ' CONFIRMING THERE ARE NO PRIOR
WARREN HAVENS, etal. - RESTRAINTS ON PROPOSED FILINGS
h L o o WITH THE FCC AND IN MCLM ’
' Defendants. ' BANKRUPTCY
| | ’ 4 Date: February 15, 20]7
, Time: 4:00 p.m.
Dept: 24 (Hon. Frank Roesch)
' "APPLICATION
Defendant Warren Havens applies ex parte pulsuant to Cahforma Rule of Court 3.1200
el seq. f01 an order eonﬁlmmg the Court will not 1mpose any prlor restlamt on contemplated
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1 S obtaining other FA'CC lieenses_:in the future and'his reputatio‘n’before th'e FCC and
2 inthis feld. - | | B |
: 43-,' -~ e Due February 16,2017: An applrcatlon by Havens in hrs name and at hiscost. -
' all ‘. o for hrs own mtcrest for 1ev1ew of or related relref relatmg to FCC decrsron DA
5 - R 17-20 which ﬁnds that Progeny has satisfied the substantial service requnements :
6 for the majorrty of rts hcenses Progeny is a direct competrtor of the entmes in -
| 7 " receiver shrp and rts holdmg of these lrcenses in a manner whrch for ten years:
g - " ‘blocked deployment of spectrum by the Havcns controlled entmes Havens
prevalled in vanous challenges to Progeny before the FCC in 2014 In this order,:
10 : : | : . the F CC 1gnored its own rules and procedures to excuse Progeny S m1sconducl at
l 1 o  the auclron at whrch the llcenses -were obtamed (Havens and some of the entltles
124 . n reeervershrp were the next hrghest but unsuecessful brdders for that:spectrum).
' 3 | o © The Receiver has taken the posmon that she wrll not seek review of these staff
14 , ‘decrsrons by the full Federal Commumca‘uons Comnussron Rather than |
- 15 , " 4bandona merltorrous claim to spectrum with substantral value and accept a
16 - pr ecedent that wrthout challenge cold be apphed adversely in the future, Havens
7 : ~ wishes to seek revrew i his | his name, as the second highest t bldder for a pamcular
I8 I 7 - lrcense or lrcenses and as a party wrth a beneficial interest in those entrtres whrch
9| - _ ; were a_lso secondvhrghest bidders for partlcular llcenses, as well as the other,
20" receivership'éntlties wh’o hold complimentary licenses in the jolnt nalionvvide
ol © plan, | | L |
2| ¥ .- e ‘Due February 17, 2t)17=:_ An applicati‘o'n’ by -Havens.‘iu his name and at hiscost,
kN | and for his own interest, for review of FCC decision DA 17-68 denying certain
240 - Ipetrtrons for reconsrderanon filed by Telesaurus and Skybndge Spectrum
25 : : Foundation. The Recerver has taken the position that she will not seek review of
.26 - " ] o these staff d demsrons by the full cheral Commumcatrons Commrssron Rather
2710 .. e than accept that abandonment of meritorious posrtrons regardmg the subj ect’
~ 28 Lo , spectrum with substantial value — and;accept an.improper precedent that couldbe
. : - 2 -
EX PARTE' APPLICATION FOR ORDER CONFIRMING THERE ARE NO PRIOR RESTRAINTS ON

PROPOSED FlLlNGS ‘
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. apphed adversely n the future Havens wrshes to seek review 1 __L lws name, as-

¥

R party wrth a beneﬁeral mterest in Telesaurus and as-an ofﬁcer of Skybrldge .

) s Due on or betore March 1 2017 Appearance in llavcns name onlv and at his *

. costs for hrs mtercsts only, in the MCLM Bankruptcy in the Unrted States S

.Bankruptcy Court for the Northern District of MlSSlSSlppl to address the Court’s
»Ordcr to Show Cause why MCLM s bankruptcy should not be converted o
| Chapter 7. as well asa ﬁhng for ﬁlmgs in response to recent ﬁhngs by MCLM in
A the bankruptcy case and the related appeal to'the Dlstrrct Court of the ‘Bankr uptcy
Court S order on MCLM s p]an of reorgamzatron which seeks to termmate
Havens clarms and 1 ghts ; | | e »

1hrs apphcatron is based on the followrng memorandum n support the declaratrons of

Warren Havens and Andrew B Downs the pleadmgs and papers on file in thls matter and upon |

“such othcr evrdencc and argument as may be presented to the court

Notlce -was grven to all counsel before 10 OO am, on February 13, 2017 as shown by the |

declaration of Andrew B. Downs. -*

n

MEMORANDUM IN SUPPORT

i

,“.’. ’ } .
| The Court’s Past Orders ,

The Court | is famr liar with ifs, past orders but for purposes ot clarlty, In thls apphcatron

Havens 1s referrrng to the followmg

o The November 17,2015 Order Apporntmg Recerver After Hearmg, and n -

-pamcular sectlons 28 d (3) 28. €. (8) and 28.€.(9) of that Order
o Thel anuary 26‘ 201 6 Order modrfymg the recervershrp order to glve Havens W

;attthortty to act! for the entrtres m the Leong arbrtratron

o .Thc July l 1 201 6 Order Regardm0 Commumcatlons by Defendant Warren
HavenstotheFCC | LT T '

o The Court’s oral statementson the record on June 30, 2016 reéarding prior

" restraints.

Be o

,_3,

- EX: PARTE APPLICATION FOR ORDER CONFIRMING THERE ARENO PRIOR RESTRAINTS ON
‘ PROPOSED FILINGS -
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e The January 13, 2017 Order oi_l Ex Parte Application of Defendant Warren -

Havens to Instruct Receiver.

12, Thc C onicmplnted Frlm;,s

" The comemplated hlmgs are described above in the applrcatlon and i in greater defail in
the aecompanymg Declaratron of Warren Havens In simple terms, the first ﬁlmg before the
FCC’s Wireless Bureau is one respondmg to.a dlrect attack on Havens’ character to hold F CC
licenses, and seek relief from the FCC, and Havens’ response will be on hrs own b_ehalf. While
Havens hopes _and. ekpects his reSpchse will be beneficial to.the entities whose lvicenses are
c_l\arlenged, he will,respond on his own behalf only. -

The other two ﬁ]ings are petitions for review by the full Federal Communications
Comrrrission of staff decistons which the Rec_eiver has opted not to purser further. The firstis a
decrsion to ignore biﬁdrrlg _'violatic'ns by a comr)etitor Iwhose’illegal con.duc‘t,de‘prived the entitiee
of being the high bi(iders for épectrum, settir_rg a bad precedent, harmful in igeneral as welljas to
I<Iavehs’ career in wireless: 'ﬁl"he second is a staff decision denying 'pet‘it_ions by Skybridge and
Tele'saurus‘ for reconsideration of prevrcus staff-decisions finding they had not sufficiently |
eatisﬁed the initia{ "‘censtmction” (or ‘;substantial'service”) requirements with regard to certain
licenses, including t]lae}majority of the Skybridge licensed spectrum and had not demoﬁs,trated
éopa cause for an e‘ﬁension ofvtirﬂne to initially“‘constre'ct.” In each instance,”Havens is
prepared to make these filings solely on his own behalf as an individuai with a beneﬁcial'l ;
mterest in the licenses at issue. | |

3. .The Contempiated Frlmgs are Within Havens’ Rrghte Under Federal Law

-Havens meorporates his declaration in which he explains why he has 'constltutronal,
statuitory and common law rights to make the filings contemplated which may not be abridged.

4, b'The Contemplated Filings Are' Per Se Perrniseible Under the Prior Orders

The Court’s prlor orders pl’OhlblI the followmg
Interierence wrth the Receiver’s discharge of her du‘ues (1 1/ 1 115, 1] 28.d. (3).

° Commencmg, prosecutmg contmumg to enforce, or enforcmg any suit or

proceedmg n the name of the receivership. entities, with the exception of the

4

EX PARTF APPLICAT[ON FOR ORDER CONFIRMING THERE ARE NO PRIOR RESTRAINTS ON '
: PROPOSED FILINGS
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Jeong arbitration (1 Nyl 15 , 9 28.¢.(8) as modified by the 1/26/16 Order)
° Commumcatmg wrth the FCC regarding the FCC chenses or the Receivership
| Entrtres in the name of or on behalf of the recervershrp entmes (1 1/ 17/ 15,9
28.e. (9) as modrﬁed by the July 11, 2016 Order,  1). \

Measured by these standards Havcns beheves each of the ﬁhngs he proposes to make is
not prohrbrted by the Court s prior orders Havens drscusses the i issues raised by eaeh ﬁhng in
more detail in his accompanymg declaratron SO thrs brief focuses on why those filings are not
prohibited and should not be prohibited by the Court’s prior orders.

- A The Opposmon to MCLM’s Challengc |

| MCLM and the Havens entrtres have been challengrng each other ior years before the }

FCC Pre Recervershrp, as shown by FCC records Havens has prevarled and 1esult1ng ina
large 1mprovement in the entities AMTS spectrum natlonwrde and ¢leared many disputes
through FCC proceedings. MCL’\/I held, and still holds, by invalid claims, some spectrum
hcenses that block the deployment of spectrum licenses held by the recervershrp entrtles in
many parts of the natron ‘and holds other spectrum licenses rrghtfully clarmed by Havens and
the entities. Over the years, through hrs dogged determmatron Havens has succeeded in gettmg
the FCC to (1) strrp MCLM of approxrmately 80% of its spectrum, which directly benefits the - -
receivership e.ntities; and (i) to commence formal proceedings, still ongoing, regarding the
MChM “geographio” spectrum. This occurred because the evidence marshalled by Havens

shows MCLM cheated several receivership entities in the auction for this spectrum (the entities

'were the lawful high bidders for that spectrum, and this cheating aISo caused the entities to

overpay for the spectrum licenses they did win in the same auctron) b
MCLM serzmg upon Leong s non- adjudrcated contentron that he is, via an oral

partnershlp, a co- controlhng member of the rccervershrp entities hrdden from the F CC ar gues

|| the license renewals should be dechned or investigated because bv falhng to drsclose Lcong S

1 Such clearance of unlawful spectrum blockage and claims is a major “public interest” benefit

that the FCC is mandated to encourage and pursue under the Communications Act and the 1996 :

‘Telecom Reform Act.” In short, Congress encourages competition in telecommunrcatrons

commencing with g gettmg and detendmg spectrum licenses.

~5-

EX PARTE APPLICATION FOR ORDER: CONFIRM]NG THERE ARE NO PRIOR RESTRAINI SON
PROPOSED FILINGS
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alleged “oral partnershrp co- controllrng role, the entttres have (or Leong has grven Havens’

vehement demal of these allegatrons) violated the law m a manner whrch drsquahﬁes them from
holdmg these lrcenses Leong, in fact, is not now and never has been a co controllrng member
nor has he ever apphed to the FCC for approval of or determmatron ot h1s alleged co- control as
requrred by statute and FCC regulatrons R |

MCLM has also challenged the licenses based on the alleged acts and omissions of

‘Havens detailed in the Sippel Order. As the Court is aware the Sippel Order- has been on appeal

for the past 20 months or 80, w1th no action being’ taken by the FCC*
Any opposrtron whether by the Receiver or by Havens to the: MCLM Petition must be_ o
supported by admrssrble evrdence Unlike the Recerver or her attomeys and consultants
Havens has the personal knowledge necessary to admlssrbrlrty Havens has reached out to the A
Receiver in an effort to cooperate and coordmate but mstead has been met w1th procedur al
barriers erected by counsel for the Recerver (See Exhlbtts Cand D to the Downs declaratron)
| - MCLM’s personal attacks on Havens mirror ALJ Sippel’s erroneous s and unfounded
attacks upon hrm in the Srppel Order MCLM was a party to that action and supported the '
posmon taken by ALJ Sippel. Because Havens is attacked drrectly, and it is his character and
qualrﬁcatrons to hold lrcenses that is placed n 1ssue by MCLM Havens has a rrght to defend ) .
hrmself, just as thrs Court has,prevrously agreed he may contmue to detend agamstthe Srppel o
Order. | R , | _. | \
Havens will be. addressing‘-"the_;F,C‘C,- but not.on behalf of the entities. His goal is the

same as the Receiver’s only prope_l: goal —to defeat MCLM’s'challenge so that the entities "

licenses are renewed. .-

Thus, the Court 'should not imposea pri_or restraint.

? Leong was warned long ago that contending he was a co-controlling member would inrperil all
the licenses because of the representations . Havens has long contended-in this action that
Leong’s position presented a risk to the licenses. Now, MCLM has seized upon Leong’s
contention to support its effort to take these licenses away. Ironically, Leong has voluntarily
signed various documents over the years for presentatron to the FCC conﬁrmmg he has no
controlling interest. »

W . . . ’. . o
3 Exhibit C to Havens Declaration.

-6~ . w.\

EX PARlE APPLICA TION FOR ORDER CONFIRMING THERE ARE NO PRIOR RESTRAINTS ON
PROPOSED FILINGS :
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-This contemplated ﬁling does not run afoul of any of the -prior orders, as amended.
HdVCllb Is petitioning the FCC but solely on hrs own behalf. He W1ll disclaim any
representatron of any ‘of the entities presently in recervershrp

“In partlcular Havens is not::

o Interfermg with the Recelver s drscharge of her dutres
. Commencrng any proceedmg in the name of any of the entmes
° Communicatrng with the FCC regardrng the FCC chenses or the Receivership
Entities in {he name of or on behalf of the recetvershrp €ntltleb
the receivership _entitiesr Because the Recelver has already renounced any- mtent‘._to seek further
relief regarding the i’rogeny licenses, instead Opting to acquiesce to the e_rror.of the FCC ‘staff,
Havens is in no way mterfermg with her performance of her duties. o

Any such filing, whether by the Recerver or by Havens must be supported by admxssnble
evrdence Unhke the Recerver or he1 attorneys and consultants Havens has the personal |
knoWledge necessary to admissibility.

. Thus, the court should not impose dprior restraint.
- C. DA 17-68.: fl’I“elesau"rus and Skybridge - |
This contemplated filing involves most of ékybrid_ge’s licenseé, dnd one Telesaurus_- :

N

license in the “LMS” class, but it is one where the Receiver has opted not to seek full

I3

Commission review of the staff decision.” Wrthout putting words in her moutn, it is our
understanding's'he doesn’t 'b:elieve’it is worth the effort, |

; "Havens could not more strongly disagree. He is willing, at his‘expense‘and effort.to s.eek
that reyiew, and to do it in his name as a par-ty beneﬁcially interested. Because the:Revce,,iver.ha.s,

effeetix'ely abandoned these licenses, Havens effort to salvage these licenses should not be

regarded as a prohibited communication.

il

EX PARTE APPL]CATION FOR ORDER CONFIRMING THERE ARE NO PRIOR RESTRAINTS ON
. PROPOSED FILINGS
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Any such ﬁlmg, wlrether by lhe Receluer or by Havcns must be supported by admlsmble |
ev1dence Unlrke the' Recelver or her attorneys and consultants H'wens has the personal '
krrowledge_ neoes}saryz to offer eldmrser_ble evrd‘enc_e‘. o |

g .Thus, t}l(g:-oourt should‘ nol iulpose a prior restruint".
: D. . The ‘MCLM“I."Sarlkruptcy ' B I ‘ | b

- Last week the Banlq'uptcy Court in Miésissippi issued an Order to Show Cause, |
returuable March 1, 'on v‘\lhy"\'the MCLM bankruptcy should not oe converted into a Chapter 7
(liquidotion). procedure. As notedw above, MCLM also made receut ﬁlings:in. that cese to |

termiriate claims and ‘participation by Havens and the entities. Asthis Court is aware, the

‘Receiver has abandoned efforts to continue with claims against MCLM’s before the FCC as.

noted above: Those FCC claims are the basis of tlie claims of Havens and the entities in this
bankruptey case. Because the Receiver-has abandoned all claims against MCLM, if Havens- °
wishes to pursue them at his cost in this bankruptcy case, but with the benefit that may accrue to

the receivership entities.

Thus, the court should not impose a prior restraint,

5. The Impact of rhe Jauuarv ?;6,'2016 Order

. In the Janu‘ary'26, 2016 Order the Court gave Havens the’righ't and responsibility of
asserting;the rights of the receiver_ship entities in the Leong v. Havens arbitration before the
American Arbltra‘tiou Assoclalion The MCLM Petition lo Deny Renewal is based on two. :
maters at 1ssue in the arbrtranon both issues where the Receiver has steadfastly refused to take
a posmon presumably because by doing so she would have to take sides in the arbltrauon

| First, MCL\/I regurgnates the allegatrons made by ALJ Slppel regarding Havens’ and his

atlorney $ aotlooe in «FCC Matter ll-71, the challenge to MCLM’s licenises based on MCLM’s
adnlitted failUreto di.'sclose its true ownershio during the bidding process. Disclosure of
MCLM s true ownershlp would have deprived it of the bidding credits 1t needed to outbrd

Havens and the recelvershlp entities for those llcenses

EX PARTE APPLICATlON FOR ORDER CONFlRMING THERE ARE NO PRIOR RESTRAINTS ON
PROPOSED FILINGS
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Second MCLM takes note of Leong S allegatlon thathe is a secret co- controllmg
member of the LLC S, and thus of the hcenses MCLM then argues that the non- -disclosure of '
Leong s [non- exrstent} co- controllmg interest means Havens and the recelvershrp entrtres also
falled to disclose controlhng mterests thus requrrmg the termmatron of all of: the hcenses held " .
by the receivership entttres: _Leong S clarm to be a secret eo-controlhng member (whrch is R
rebutted.by documents‘Leong himself ’exeeuted in eonneetion' with other FCC transactions)'is at
issue in the arbitration. = o | |

\ The actlon Havens proposes to take is not onty necessary to protect the licenses and his
nghts to hold hcenses in the future but it is part and parcel of Havens strategy in the pendmg

arbrtratron T he posmons Havens mtends to assert are consrstent with those to be taken by the '

'entrtres in the arbrtratron to pr otect the entltres and their assertron here is part of that strategy

Thus Havens beheves itis oonsrstent wrth and authonzed by the January 26 2016 Order.

6. Compllance With Rule 3. 1202

Pur suant to Rule 3. 1202(a) of the California Rules of Court counsel for the partles of
record is as tollows - ‘ |
Counsel for Plamtrff
: l. Paulk Kirsch, JamesM Robmson Shopoff Cavallo &Krrsch LLP
601 Montgomery Street Sulte 1110, San Francisco, California 941 1] | .
| 2. thhardW Osman Bertrand Fox, Elliot, Osman&Wenzel 2749 Hyde Street

.San Francrsco Cahforma 94109

Counsel for Defendants
| 3;. : AndrewB Downs, and C Todd Norrrs Bul]rvant Houser Balley, PC, 235 Pine~
Stleet Sulte 1500, San Francisco, Cahforma 94104 | o a
~Counsel for. Recerver Susan L. Uecker . _ :
4 Gerald-ne A. Freeman and Davrd A. DeGroot Sheppard Mullm chhter& '
Hampton LLP Four Embarcadero Center 171h F loor San Francrsco Ca ifornia 941 1

7. COVCLUSION

- There should be no prior restraint in violation of Havens’ rights. Defendant Warren

‘ FX PARTE APPLICATION FOR ORDER CONFIRMING THERE ARE NO PRIOR RESTRA[NTS ON‘- .
PROPOSED FILINGS '
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Havens respectfully requests this request be granted.
DATED: February 14,2017 - - -
T BULLIVANT HOUSIV\{\BAILEY PC

WAL O

1\nd1 ew B, Powns
C. Todd Koms 5

Attorneys for Defendant Warren Havens

4837-1830-2274.3 .
s : koK

\ C-10-

EX PARTE APPLICATION.FOR ORDER CONFIRMING T HERE ARE NO PRIOR RESTRAINTS ON
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1}l Andrew B. Downs, SBN 111435

-C. Todd Norris, SBN 181337

2 || BULLIVANT HOUSER BAILEY PC

235 Pine Street, Suite 1500

3| SanFrancisco, California 94104-2752
Telephone: '415.352.2700 :

4 || Facsimile: 415.352.2701

E-Mail: andy.downs@bullivant.com ' I S a ,é\\
Sl . toddnorris@bullivant.com ' : . &3@ A
é 6 'Att(ér'neys‘ fbr Defendant Warrén Havens ' @
. % 7 ‘.4 ’ . ° . T N N
8 - SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 T - COUNTY OF ALAMEDA
10 |ARNOLD LEONG, ~ ~ | CaseNo.: 2002-070640 |
Y " Phiniff, - . | (PROPOSED)ORDER CONFIRMING
’ ‘ . PROPOSED FCC AND MISSISSIPPT
ey oy BANKRUPTCY FILINGS DO NOT
L . : VIOLATE THIS COURT'S PRIOR
13| WARREN HAVENS, et al, ORDERS
14 _ - _ Defendants. | Date: February 15,2017
S o . Time: 4:00 p.m.
15 _ ‘ - Dept: 24 (Hon. Frank Roesch)
16

| The ex parte application of defendant Warren Havens for cohﬁrmafion that his proposed
17 ﬁling'}s before the FCC and tbe United‘S.tat_es‘ Bankruptcy Coﬁrt for the Nonhem District of
Miss‘i‘_ésippi éamé before the Court on Febrﬁaryf 15,2017, All parties were 1;eprescntéd by
couhsLl | : a

o Aftel considering the subm1531ons ev1dence and argumem presentcd by the pames.
2ty IT IS HEREBY ORDLRED that the Court will not impose a prior restraint on defendant o
Warren Havens making, if he so chooses, the following initial filings and any required or.
appropriate _follow-ui) filings or commu—ﬁications in FCC and otiier proceedings identified
bGIO\\%, as proposed in his méving papers, Solély in his name and for his own inierests and
defenées: , |
2-_6 ' 1 An oppositioﬁ or response to Maritime Cbmmunications/Larid Mobile LLC’s
27 F%bm%ry 2, 20.‘17 Pétition to'Deny Renewal of Certain AMTS Licenses held by Intelligént

_ 28 Transbortation and Monitoring Wireless, LLC and Environmentel LL:C submitted before the

‘ - 1 -
(PROPOSED) ORDER CONF]RMING PROPOSED FCC AND MISQISSIPPI BANKRUPTCY FILINGS
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DATED:

Fedetal "'Cbrnmunications Commission -(“FCC”) ‘
2. An apphcatron or response to the FCC for review of or reiated relief 1elat1ng o
FCC: de01510n DA 17- 20 regardrng Prog,eny LMS,LLC. . S -

3.0, An applrcat'on orresponse to the FCC for review of or related relref relating to-

FCC decrsron DA 17- 68 regarding certain petitions for reconsrderatron and relatcd relief re atmg j

to Telesaurus Holdmgs GB, LLC and Skybudge Spectrum Foundation. -

o4 An appearance responses and aetrons (wrth ot wrthout legal counsel) regarding
he bankr uptey case in the United States Bankruptcy Court for the Northern District of

stsrssrppr case number 11 13463-NPO entitled In Re Marmme Commumcatzons/Land

Mobz/e LLC 1ncludmg n connectron with (a) An Order to Show Cause dated Februarv 8, 2017

issued bv the Bankru Lptcy Court, and(b) a pendm;: case on appeal before the Umted States
Drstrrct Court for the Northern Dlstuct of decisions of the Bankruptcy Court in thrs Mar zlrme »

Commumcatzons bankruptcy case.

Judge of the Superior Court -

4840-9701-7411.5 ‘ C . ' :
‘ o BELETLE
1 )

-

(PROPOSED) ORDER CONFIRMING PROPOSED FCC AND MISSISSIPPI BANKRUPICY FILINGS
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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
A Limited Liability Partnership

Including Professional Corporations F I L E D

GERALDINE A. FREEMAN, Cal. Bar No. 111483 AL

DAVID A. DEGROOT, Cal. Bar No. 168073 AMEDA COUNTY

Four Embarcadero Center, 17" Floor E

San Francisco, California 94111-4109 FEB 1 6 2017

Telephone:  415.434.9100 = T

Facomile: 4154343047 SLERK OF THE 8U }5" COURT

Email: gfreeman@sheppardmullin.com 2y B
ddegroot@sheppardmullin.com / / epuly

Attorneys for Receiver
SUSAN L. UECKER
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA- UNLIMITED JURISDICTION

ARNOLD LEONG, Case No. 2002-070640

Plaintiff, [RROBGFED] ORDER ON EX PARTE

APPLICATION OF DEFENDANT
V. : WARREN HAVENS

WARREN HAVENS, an individual, Date: February 15,2017
ENVIRONMENTEL LLC, ENVIRONMENTEL-2 | Time: 4:00 p.m.
LLC, INTELLIGENT TRANSPORTATION & Dept.: 24
MONITORING WIRELESS LCC, V2G LLC,
ATLIS WIRELESS LLC, SKYBRIDGE RESERVATION NO. R-1825467
SPECTRUM FOUNDATION, VERDE
SYSTEMS LLC, TELESAURUS HOLDINGS
GB, LLC, and DOES 1 through 30, inclusive,

Defendants.

On February 15, 2017 at 4:00 pm in Department 24 of the above-titled Court, located at
located at 1221 QOak Street, Oakland, CA, 94612, the Ex Parte Application (“Application”) of
defendant Warren Havens (“Havens™) came on for hearing. Appearances were as stated on the
record.

The Court, having considered the application papers filed by Havens, the Oppositions of
the Receiver and of plaintiff Arnold Leong (“Leong”), the argument of counsel, the records of the
Court and good cause appearing therefor, '

ITIS HEREBY ORDERED THAT Havens’ application is DENIED:;

-
SMRH:226118541.1 [PROPOSED] ORDER ON APPLICATION




IT IS FURTHER ORDERED THAT, except as explicitly ordered herein, all other

orders of this Court remain in effect. No prohibition as to Havens’ communications with the FCC

or any other person or entity is modified by this Order, execpl-as-sxphicithmptovidedhoitn

DATED: 2/ “(/ 2¢( F

Q/ZMA

‘ JUDGE OF THE SUPERIOR COURT

SMRH:226118541.1 [PROPOSED] ORDER ON APPLICATION






